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The President 


Control op Vessels in Territorial 
Waters of the United States 

BY THE PRESIDENT OP THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS. A proclamation issued by 
me on September 8, 1939, 1 proclaimed 
that a national emergency existed in 
connection with and to the extent nec¬ 
essary for the proper observance, safe¬ 
guarding and enforcing of the neutral¬ 
ity of the United States and the 
strengthening of our national defense 
within the limits of peace-time author¬ 
izations, and that specific directions and 
authorizations would be given from time 
to time for carrying out these two 
purposes, 

WHEREAS, The continuation of the 
conditions set forth in said proclamation 
of September 8, 1939, now calls for 
additional measures within the limits of 
peace-time authorizations. 

WHEREAS, Under and by virtue of 
section 1 of title n of the Act of Con¬ 
gress approved June 15, 1917, 40 Stat. 
220 (U.S.C. title 50, sec. 191), it is pro¬ 
vided as follows: 

“Section 1 . Whenever the President 
by proclamation or Executive order de¬ 
clares a national emergency to exist by 
reason of actual or threatened war. In¬ 
surrection, or invasion, or disturbance 
or threatened disturbance of the inter¬ 
national relations of the United States, 
the Secretary of the Treasury may make, 
subject to the approval of the President, 
rules and regulations governing the 
anchorage and movement of any vessel, 
foreign or domestic, in the territorial 
waters of the United States, may inspect 
such vessel at any time, place guards 
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thereon, and, if necessary in his opinion 
in order to secure such vessels from 
damage or injury, or to prevent damage 
or injury to any harbor or waters of the 
United States, or to secure the observ¬ 
ance of the rights and obligations of the 
United States, may take, by and with 
the consent of the President, for such 
purposes, full possession and control of 
such vessel and remove therefrom the 
officers and crew thereof and all other 
persons not specially authorized by him 
to go or remain on board thereof. 

“Within the territory and waters of 
the Canal Zone the Governor of the 
Panama Canal, with the approval of the 
President, shall exercise all the powers 
conferred by this section on the Secre¬ 
tary of the Treasury. 0 

AND. WHEREAS, It is essential, in 
order to carry into effect the provisions 
of said Act, which are quoted herein, 
that the powers conferred therein upon 
the President, the Secretary of the 
Treasury and the Governor of the Pan¬ 
ama Canal be at this time exercised, or 
available for exercise, with respect to 
foreign and domestic vessels. 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT. President of the United 
States of America, by virtue of the pow¬ 
ers conferred upon me by the provisions 
of the said Act of Congress quoted 
herein, do hereby declare the continua¬ 
tion of the conditions set forth in my 
proclamation of September 8, 1939, and 
the existence of a national emergency by 
reason of threatened disturbance of the 
international relations of the United 
States. 

AND, I therefore consent to the exer¬ 
cise, with respect to foreign and domes¬ 
tic vessels, by the Secretary of the 
Treasury and the Governor of the Pan¬ 
ama Canal, of all the powers conferred 
by the provisions of said Act. 

IN WITNESS WHEREOF. I have 
hereunto set my hand and caused the 
seal of the United States to be affixed. 
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[F. R. Doc. 40-2639; Filed. June 28. 1940; 
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EXECUTIVE ORDER 

Designating Additional Construction 
Agencies and Providing for the Plan¬ 
ning and Programing of Construction 
Undertaken or Aided by the Federal 
Government 

By virtue of the authority vested in 
me by the Constitution and by the laws 
of the United States, including the Em¬ 
ployment Stabilization Act of 1931 <46 
Stat. 1084), the Budget and Accounting 
Act, 1921 (42 Stat. 20), and Reorganiza¬ 
tion Plan No. I, made effective July 1, 
1939, by Public Resolution No. 20, 76th 
Congress, approved June 7. 1939, it is 
ordered as follows: 

1. I hereby designate as “construction 
agencies”, in addition to those agencies 
listed in section 2 (d) of the said Em¬ 
ployment Stabilization Act of 1931, all 
departments, independent offices and 
establishments, bureaus, agencies, and 
divisions of the Federal Government, in¬ 
cluding Government-owned corpora¬ 
tions, which now or may hereafter: 

(a) Plan, initiate, undertake, or en¬ 
gage in construction financed in whole 
or in part by the Federal Government, 
by contract, force account, Government 
plant and hired labor, or other similar 
procedures (all such agencies being 
hereinafter referred to as “construction 
agencies (Class I)”), or 

(b) Aid construction activity through 
grants-in-aid, loans, or other forms of 
financial assistance or through guaran¬ 
ties from the Federal Government (all 
such agencies being hereinafter referred 
to as “construction agencies (Class 
ID”). 

2. In order to facilitate and assist in 
the advance planning of construction 
undertaken by the Federal Government, 
all construction agencies (Class I) shall 
prepare and keep up-to-date, in accord¬ 
ance with section 8 of the Employment 
Stabilization Act of 1931, six-year ad¬ 
vance plans and programs of their pub¬ 
lic-works construction, to be financed in 
whole or in part by the Federal Govern¬ 
ment, and shall submit reports on such 
plans and programs and on any such con¬ 
struction in the manner herein provided. 


3. Beginning with the submission to 
the Bureau of the Budget in September 
1940 of the estimates for the Budget for 
the fiscal year 1942, each construction 
agency (Class I) shall submit annually 
with its budget estimates, for the joint 
use of the Bureau of the Budget and the 
National Resources Planning Board, its 
six-year advance plan and program of 
public-works construction with a sched¬ 
ule of priorities for the projects assigned 
for construction to each of the six years. 

4. Each construction agency (Class I) 
shall submit a report to the National 
Resources Planning Board, for the joint 
use of the Board and the Bureau of the 
Budget, when the agency undertakes any 
examination, survey, investigation, or 
research directed toward the preparation 
of any reports, plans, programs, or esti¬ 
mates of construction costs for any 
project proposed to be constructed and 
financed in whole or in part by the Fed¬ 
eral Government. 

5. Each construction agency (Class I) 
shall submit a report to the National 
Resources Planning Board, for the joint 
use of the Board and the Bureau of the 
Budget, when the agency completes any 
examination, survey, investigation, or re¬ 
search directed toward the preparation 
of any reports, plans, programs, or esti¬ 
mates of construction costs for any proj¬ 
ect to be constructed and financed in 
whole or in part by the Federal Govern¬ 
ment. Any subsequent revision by a con¬ 
struction agency (Class I) of an original 
report on any such examination, survey, 
investigation, or research shall be re¬ 
ported to the Board in the manner pre¬ 
scribed herein. 

6. Each construction agency (Class I), 
in submitting any report to the Congress 
or to any committee or member thereof 
on the results of any examination, survey, 
investigation, or research directed toward 
the preparation of any reports, plans, 
programs, or estimates of construction 
costs for any project to be constructed 
and financed in whole or in part by the 
Federal Government, shall include 
therein a statement as to the relation¬ 
ship of such report to the program of 
the President. Such reports shall be sub¬ 
mitted to the Bureau of the Budget before 
the agency submits them to the Congress 
or to any committee or member thereof, 
and the Bureau of the Budget shall ad¬ 
vise the agency as to the relationship 
of such report to the program of the 
President. 

7. Each construction agency (Class I) 
shall make such reports* to the National 
Resources Planning Board, for the joint 
use of the Board and the Bureau of the 
Budget, as may be requested by the Board 
or required by the rules and regulations 
issued hereunder, on the status of any 
project being constructed and financed 
in whole or in part by the Federal Gov¬ 
ernment. 
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8. Each construction agency (Class 
II) shall submit to the National Re¬ 
sources Planning Board, for the joint 
use of the Board and the Bureau of the 
Budget, such reports as the Board may 
request on any of its plans, programs, or 
estimates (including any examination, 
.survey, investigation, or research di¬ 
rected toward the preparation of any 
reports, plans, programs, or estimates) 
of the cost of any construction for 
which financial aid, assistance, or guar¬ 
anty is to be provided by such agency, 
or on the status of any construction ac¬ 
tivity receiving any financial aid. as¬ 
sistance, or guaranty from such agency. 

9. The Director of the Bureau of the 
Budget and the Chairman of the Na¬ 
tional Resources Planning Board shall 
jointly make such detailed rules and 
regulations as may be necessary to pro¬ 
vide for the effective operation of this 
Executive order, and whenever necessary 
shall jointly determine whether a par¬ 
ticular agency is to be regarded as a 
construction agency (Class I) or as a 
construction agency (Class II). 

10. If the Director of the Bureau of 
the Budget and the Chairman of the 
National Resources Planning Board 
shall jointly find that the immediate 
or future application of any or all of 
the provisions of this Executive order or 
of any rules and regulations issued here¬ 
under is impracticable, they may, upon 
their own initiative or upon request from 
the chief of any construction agency, 
temporarily exempt any such agency or 
any project from such provisions. 

Franklin D Roosevelt 

The White House, 

June 26, 1940. 

[No. 8455] 

(P. R. Doc. 40-2635; Piled. June 27, 1940; 

3:15 p. m.l 


REORGANIZATION PLAN NO. IV 

Prepared by the President and trans¬ 
mitted to the Senate and the House 
of Representatives in Congress as¬ 
sembled, April 11, 1940, pursuant to 
the provisions of the Reorganization 
Act of 1939, approved April 3, 1939. 1 


DEPARTMENT OF STATE 

Section 1 . Transfer of Dominican 
Customs Receivership. The functions of 
the Division of Territories and Island 
Possessions in the Department of the 
Interior relating to the Dominican Cus¬ 
toms Receivership are transferred to the 
Department of State and shall be ad¬ 
ministered by the Secretary of State or 
under his direction and supervision by 


1 Public Resolution No. 75. 76th Congres 
f£P rovec li June 4, 1940. provides in pa: 
EK * * * to® provisions of Reorgar 

ization Plan No. IV, submitted to the Coi 
gress on April 11, 1940. shaU take effe< 
tffL June 194 0, notwithstanding the pre 
visions of the Reorganization Act of 1939.' 


such agency in the Department of State 
as he shall designate. 

department of the treasury 

Sec. 2. Approval of compromises. The 
functions of the Attorney General re¬ 
lating to the approval of compromises 
made in accordance with the provisions 
of section 7 of the Federal Alcohol Ad¬ 
ministration Act axe transferred to the 
Secretary of the Treasury, to be exer¬ 
cised by him or under his direction and 
supervision by such officer in the De¬ 
partment of the Treasury as he shall 
designate: Provided, That exclusive 
jurisdiction to compromise cases arising 
under the Federal Alcohol Administra¬ 
tion Act which are pending before the 
courts or which have been or may here¬ 
after be referred to the Department of 
Justice for action shall be vested in the 
Attorney General, and may be exercised 
by him or by any officer in the Depart¬ 
ment of Justice designated by him. 

department of justice 

Sec. 3. Disbursement functions of 
United States marshals. All functions 
relating to disbursement by United States 
marshals which would otherwise become 
functions of the Treasury Department 
on July 1,1940. by virtue of the provisions 
of Executive Order No. 6166 of June 10, 
1933, as amended, are transferred to and 
vested in the Department of Justice to be 
exercised by United States marshals un¬ 
der the supervision of the Attorney Gen¬ 
eral in accordance with existing statutes 
pertaining to such functions: Provided. 
That the Attorney General shall furnish 
the Secretary of the Treasury, when re¬ 
quested by him, such information as the 
Treasury Department may require with 
respect to the amounts of money received 
and disbursed by marshals and the pro¬ 
cedure followed in connection therewith: 
Provided further, That upon the request 
of the Secretary of the Treasury, and with 
the approval of the Attorney General, the 
facilities of the Department of Justice 
may be utilized in the disbursement, or 
aiding in the disbursement, of public 
moneys of the United States available 
for expenditure by any agency of the 
Government. 

post office department 

Sec. 4. Functions of postal disburse¬ 
ments. All functions relating to the dis¬ 
bursement of the postal revenues and all 
other funds under the jurisdiction of 
the Post Office Department and the Post¬ 
master General and the Board of Trus¬ 
tees of the Postal Savings System which 
would otherwise become functions of the 
Treasury Department on July 1, 1940, by 
virtue of Executive Order No. 6166 of 
June 10, 1933, as amended, are trans¬ 
ferred to and vested in (a) the Board 
of Trustees of the Postal Savings System 
as to postal savings disbursements, and 
(b) the Post Office Department as to all 
other disbursements involved, and such 


functions shall be exercised by postmas¬ 
ters and other authorized disbursing 
agents of the Post Office Department and 
of the Postal Savings System in accord¬ 
ance with existing statutes pertaining to 
such functions: Provided . That the Post¬ 
master General shall furnish to the Sec¬ 
retary of the Treasury, when requested 
by him, such information as the Treasury 
Department may require with respect to 
the amounts of money received and dis¬ 
bursed by the Post Office Department, its 
postmasters and other fiscal officers, and 
the procedure followed in connection 
therewith: Provided further. That upon 
request of the Secretary of the Treasury, 
and with the approval of the Postmaster 
General, the facilities of the Post Office 
Department may be utilized in the dis¬ 
bursement, or aiding in the disbursement, 
of public moneys of the United States 
available for expenditure by any agency 
of the Government. 

Sec. 5. Transfer of interbuilding mes¬ 
senger functions, (a) Except as prohib¬ 
ited by section 3 (b) of the Reorganiza¬ 
tion Act of 1939. the function of regular 
interbuilding messenger service (includ¬ 
ing the transportation of mail) and the 
function of transportation of mail be¬ 
tween Government agencies and the City 
Post Office, now exercised in the District 
of Columbia by agencies of the Govern¬ 
ment. are transferred from such agencies 
to and consolidated in the Post Office De¬ 
partment and shall be administered by 
the Postmaster General under such rules 
and regulations as the President shall 
prescribe: Provided. That this section 
shall not apply to the transportation of 
moneys and securities by armored truck 
or by other special services, or to messen¬ 
ger service between contiguous buildings. 

(b) The Director of the Bureau of the 
Budget may waive the transfer of any 
motor vehicle coming within the purview 
of section 14 of this Plan where he finds 
that the retention of such vehicle is essen¬ 
tial to the performance of functions other 
than those transferred by this section. 

department of the interior 

Sec. 6. Certain functions of the Soil 
Conservation Service transferred. The 
functions of the Soil Conservation Service 
in the Department of Agriculture with re¬ 
spect to soil and moisture conservation 
operations conducted on any lands under 
the jurisdiction of the Department of the 
Interior are transferred to the Depart¬ 
ment of the Interior and shall be admin¬ 
istered under the direction and super¬ 
vision of the Secretary of the Interior 
through such agency or agencies in the 
Department of the Interior as the Secre¬ 
tary shall designate. 

department of commerce 

Sec. 7. Transfer of Civil Aeronautics 
Authority, (a) The Civil Aeronautics 
Authority and its functions, the Office 
of the Administrator of Civil Aeronau¬ 
tics and its functions, and the functions 
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of the Air Safety Board are transferred 
to the Department of Commerce. 

(b) The functions of the Air Safety 
Board are consolidated with the func¬ 
tions of the Civil Aeronautics Authority, 
which shall hereafter be known as the 
Civil Aeronautics Board and which shall, 
in addition to its other functions, dis¬ 
charge the duties heretofore vested in 
the Air Safety Board so as to provide for 
the independent investigation of air¬ 
craft accidents. The offices of the mem¬ 
bers of the Air Safety Board are abol¬ 
ished. 

(c) The Administrator of Civil Aero¬ 
nautics, whose functions shall be ad¬ 
ministered under the direction and 
supervision of the Secretary of Com¬ 
merce, and the Civil Aeronautics Board, 
which shall report to Congress and the 
President through the Secretary of Com¬ 
merce, shall constitute the Civil Aero¬ 
nautics Authority within the Depart¬ 
ment of Commerce: Provided, That 
the Civil Aeronautics Board shall exer¬ 
cise its functions of rule-making (in¬ 
cluding the prescription of rules, 
regulations, and standards), adjudica¬ 
tion, and investigation independently of 
the Secretary of Commerce: Provided 
further. That the budgeting, accounting, 
personnel, procurement, and related 
routine management functions of the 
Civil Aeronautics Board shall be per¬ 
formed under the direction and super¬ 
vision of the Secretary of Commerce 
through such facilities as he shall desig¬ 
nate or establish. 

Sec. 8. Transfer of Weather Bureau. 
The Weather Bureau in the Department 
of Agriculture and its functions are 
transferred to the Department of Com¬ 
merce and shall be administered under 
the direction and supervision of the Sec¬ 
retary of Commerce: Provided, That the 
Department of Agriculture may continue 
to make snow surveys and to conduct re¬ 
search concerning: (a) relationships be¬ 
tween weather and crops, (b) long-range 
weather forecasting, and (c) relation¬ 
ships between weather and soil erosion. 

DEPARTMENT OF LABOR 

Sec. 9. Transfer of certain functions 
relating to enforcement of wage pay- 
uients on public construction. The 
functions of the Secretary of the Treas¬ 
ury and the Secretary of the Interior 
under section 2 of the Act of June 13, 
1934, entitled “An Act to effectuate the 
purpose of certain statutes concerning 
rates of pay for labor, by making it un¬ 
lawful to prevent anyone from receiving 
the compensation contracted for there¬ 
under, and for other purposes” (48 Stat. 
948), are transferred to the Secretary of 
Labor and shall be administered by him 
or under his direction and supervision 
by such agency in the Department of 
Labor as the Secretary shall designate. 

UNITED STATES MARITIME COMMISSION 

Sec. 10. Transfer of nautical school 
functions. The functions of the Secre¬ 
tary of the Navy with respect to furnish¬ 


ing, maintaining, and repairing vessels 
for the use of State marine or nautical 
schools and with respect to administer¬ 
ing grants of funds for the support of 
such schools are transferred to and shall 
be administered by the United States 
Maritime Commission. Jurisdiction over 
vessels, apparel, charts, books, and in¬ 
struments now loaned to State marine or 
nautical schools is transferred from the 
Secretary of the Navy to the United 
States Maritime Commission. 

FEDERAL SECURITY AGENCY 

Sec. 11. Transfer of certain Interior 
Department institutions. — (a) Saint 
Elizabeths Hospital. Saint Elizabeths 
Hospital in the Department of the In¬ 
terior and its functions are transferred 
to the Federal Security Agency and shall 
be administered under the direction and 
supervision of the Federal Security Ad¬ 
ministrator. The annual report required 
to be submitted to the Congress by the 
superintendent of the Hospital shall be 
submitted through the Federal Security 
Administrator. The annual report re¬ 
quired to be furnished to the Secretary 
of the Interior by the Board of Visitors 
shall be furnished to the Federal Security 
Administrator. 

(b) Freedmen’s Hospital. Freedmen’s 
Hospital in the Department of the In¬ 
terior and its functions are transferred 
to the Federal Security Agency and shall 
be administered under the direction and 
supervision of the Federal Security Ad¬ 
ministrator. 

(c) Howard University. The func¬ 
tions of the Department of the Interior 
relating to the administration of Howard 
University are transferred to the Federal 
Security Agency and shall be adminis¬ 
tered under the direction and supervision 
of the Federal Security Administrator. 
The annual report required to be fur¬ 
nished to the Secretary of the Interior 
by the president and directors of the 
University shall be furnished to the Fed¬ 
eral Security Administrator. The Office 
of Education shall continue to make its 
inspections of and reports on the affairs 
of Howard University in accordance with 
the provisions of existing law. 

(d) Columbia Institution for the Deaf. 
The functions of the Department of the 
Interior relating to the administration of 
the Columbia Institution for the Deaf 
are transferred to the Federal Security 
Agency and shall be administered under 
the direction and supervision of the Fed¬ 
eral Security Administrator. The an¬ 
nual report required to be furnished to 
the Secretary of the Interior by the pres¬ 
ident and directors of the Institution 
shall be furnished to the Federal Security 
Administrator, and the annual report of 
the superintendent of the Institution to 
the Congress shall be submitted through 
the Federal Security Administrator. 

(e) Federal Security Administrator. 
The functions transferred by this sec¬ 
tion shall be administered under the 
direction and supervision of the Federal 
Security Administrator through such of¬ 


ficers or subdivisions of the Federal Se¬ 
curity Agency as the Administrator shall 
designate. 

Sec. 12. Transfer of Food and Drug 
Administration. The Food and Drug 
Administration in the Department of 
Agriculture and its functions, except 
those functions relating to the admin¬ 
istration of the Insecticide Act of 1910 
and the Naval Stores Act, are trans¬ 
ferred to the Federal Security Agency 
and shall be administered under the di¬ 
rection and supervision of the Federal 
Security Administrator. The Chief of 
the Food and Drug Administration shall 
hereafter be known as the Commissioner 
of Food and Drugs. 

GENERAL PROVISIONS 

Sec. 13. Transfer of functions of heads 
of departments. Except as otherwise 
provided in this Plan, the functions of 
the head of any department relating to 
the administration of any agency or 
function transferred from his depart¬ 
ment by this Plan, are transferred to, 
and shall be exercised by, the head of 
the department or agency to which such 
transferred agency or function is trans¬ 
ferred by this Plan. 

Sec. 14. Transfer of records, property, 
and personnel. Except as otherwise pro¬ 
vided in this Plan, all records and prop¬ 
erty (including office equipment) of the 
several agencies, and all records and 
property used primarily in the adminis¬ 
tration of any functions, transferred by 
this Plan, and all personnel used in the 
administration of such agencies and 
functions (including officers whose chief 
duties relate to such administration and 
whose offices are not abolished) are 
transferred to the respective agencies 
concerned, for use in the administration 
of the agencies and functions transferred 
by this Plan: Provided , That any person¬ 
nel transferred to any agency by this 
section found by the head of such agency 
to be in excess of the personnel neces¬ 
sary for the administration of the func¬ 
tions transferred to his agency shall be 
retransferred under existing law to other 
positions in the Government service, or 
separated from the service subject to the 
provisions of section 10 (a) of the Reor¬ 
ganization Act of 1939. 

Sec. 15. Transfer of funds. So much 
of the unexpended balances of appropria¬ 
tions, allocations, or other funds avail¬ 
able for the use of any agency in the 
exercise of any function transferred by 
this Plan, or for the use of the head of 
any agency in the exercise of any func¬ 
tion so transferred, as the Director of 
the Bureau of the Budget with the ap¬ 
proval of the President shall determine, 
shall be transferred to the agency con¬ 
cerned for use in connection with the 
exercise of the function so transferred. 
In determining the amount to be trans¬ 
ferred the Director of the Bureau of the 
Budget may include an amount to pro¬ 
vide for the liquidation of obligations 
incurred against such appropriations, al¬ 
locations, or other funds prior to the 
transfer: Provided, That the use of the 
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unexpended balances of appropriations, 
allocations, or other funds transferred by 
this section shall be subject to the pro¬ 
visions of section 4 (d) (3) and section 9 
of the Reorganization Act of 1939. 

[F. R. Doc. 40-2636) 


Rules, Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 
[F.CA. 186J 

The Federal Land Bank op Columbia 

APPRAISAL FEES 

Section 23.1 of Title 6, Code of Federal 
Regulations, Is amended to read as fol¬ 
lows: 

§23.1 Appraisal fees. The following 
appraisal fees shall be charged in connec¬ 
tion with loan applications: 

Appraisal 


Amount of application: fee 

? 100-^5.000_$15 

$5.100-$10.000 _ 20 

Exceeding $10.000. 35 


Additional fees shall be charged in the 
following cases: 

• a) Nonresident applicants. If the ap¬ 
plicant does not reside in the Third Farm 
Credit District an additional fee of $7.50 
will be charged to cover the cost of se¬ 
curing an appraisal report from the dis¬ 
trict of his residence. 

(b) Reappraisal fee. If a reappraisal 
is required because of delay of the appli¬ 
cant, or is made at the applicant's re¬ 
quest, another appraisal fee, fixed in ac¬ 
cordance with the above schedule, will be 
charged. 

(c) Loans on naval stores farms. 
The regular schedule of fees will apply 
where the amount applied for does not 
exceed $10,000. If the amount exceeds 
$10,000, the regular schedule of fees 
increased by 50% will apply. If pre¬ 
liminary appraisal and review are made 
none of the fee will be refunded. If 
it is determined by the bank and the 
applicant, after perliminary appraisal 
and contact with the applicant, that the 
application is to be handled to a definite 
conclusion, an additional fee of 8£ per 
acre for timber cruise will be charged, 
to be paid prior to the making of the 
cruise, if the cost of the cruise ex¬ 
ceeds per acre, the applicant will 
be charged the difference between this 
cost and the timber cruise fee previously 
collected. If the cost of the cruise is 
less than the timber cruise fee pre¬ 
viously collected, the difference will be 
refunded to the applicant. (Sec. 13 
“Ninth", 39 Stat. 372, sec. 1. 47 Stat. 
1547, sec. 32, 48 Stat. 48, as amended; 
12 UB.C. 781 “Ninth", 723, 1016 (e), and 


Sup.; 6 CFR 19.4019) [Res. Bd. Dir., 
May 13, 19401 

f seal 1 The Federal Land Bank 
of Columbia. 

By Julian H. Scarborough, 

President. 

|F. R. Doc. 40-2657; Filed. June 28. 1940; 
11:43 a. m. J 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

Part 1—Policies 

Sec. 

1.1 Status of applicant or complainant. 

1.2 Policy as to private controversies. 

1.3 Settlement of cases by stipulation. 

The Commission, on May 8, 1940, 
amended its statement of policy to read 
as follows: 

§1.1 Status of applicant or com - 
plainant. The so-called "applicant" or 
complaining party has never been re¬ 
garded as a party in the strict sense. 
The Commission acts only in the public 
interest. It has always been and now 
is the rule not to publish or divulge the 
name of an applicant or complaining 
party, and such party has no legal 
status before the Commission except 
where allowed to intervene as provided 
by the statute. (Sec. 6, 38 Stat. 721; 
15 U.S.C. 46) [Stmt., May 8, 19401 

§ 1.2 Policy as to private controver¬ 
sies. It is the policy of the Commission 
not to institute proceedings against 
alleged unfair methods of competition or 
unfair or deceptive acts or practices 
where the alleged violation of law is a 
private controversy redressable in the 
courts, except where said practices tend 
to affect the public. In cases where the 
alleged injury is one to a competitor only 
and is redressable in the courts by an 
action by the aggrieved competitor and 
the interest of the public is not involved, 
the proceeding will not be entertained. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46) 
(Stmt., May 8, 19401 

§ 1.3 Settlement of cases by stipula¬ 
tion. Whenever the Commission shall 
have reason to believe that any person 
has been or is using unfair methods of 
competition or unfair or deceptive acts or 
practices in commerce, and that the in¬ 
terest of the public will be served by so 
doing, it may withhold service of com¬ 
plaint and extend to the person oppor¬ 
tunity to execute a stipulation satisfac¬ 
tory to the Commission, in which the 
person, after admitting the material 
facts, promises and agrees to cease and 
desist from and not to resume such un¬ 
fair methods of competition or unfair or 
deceptive acts or practices. All such stip¬ 
ulations shall be matters of public record, 
and shall be admissible as evidence of 
prior use of the unfair methods of com¬ 


petition or unfair or deceptive acts or 
practices involved in any subsequent pro¬ 
ceeding against such person before the 
Commission. It is not the policy of the 
Commission to thus dispose of matters in¬ 
volving intent to defraud or mislead; 
false advertisement of food, drugs, de¬ 
vices, or cosmetics which may be injurious 
to health; suppression or restraint of 
competition through conspiracy or mo¬ 
nopolistic practices; violations of the 
Clayton Act; or where the Commission is 
of the opinion that such procedure will 
not be effective in preventing continued 
use of the unlawful method, act, or prac¬ 
tice. The Commission reserves the right 
in all cases, for any reasons which it re¬ 
gards as sufficient, to withhold this privi¬ 
lege. (Sec. 6. 38 Stat. 721; 15 UB.C. 46) 
[Stmt., May 8, 19401 

Promulgated as of this date in pur¬ 
suance of the action of the Federal Trade 
Commission under date of May 8, 1940. 

By direction of the Commission. 

Otis B. Johnson. 

Secretary. 

(F. R. Doc. 40-2649; Filed, June 28. 1940; 

11:38 a. m.) 


Part 2—Rules of Practice 

Sec. 

2.1 The Commission. 

2.2 The Secretary. 

2.3 Service. 

2.4 Appearance. 

2.5 Intervention. 

2.6 Documents. 

2.7 Applications for Complaint. 

2.8 Complaints. 

2.9 Answers. 

2.10 Motions. 

2.11 Continuances and extensions of time. 

2.12 Hearings on complaints. 

2.13 Hearings on Investigations. 

2 14 Trial examiners. 

2.15 Subpoenas. 

2.16 Witnesses. 

2.17 Evidence. 

2.18 Depositions. 

2.19 Admission of facts and of genuineness 

of documents. 

2.20 Trial examiner's report. 

2.21 Exceptions. 

2.22 Statements of facts. 

2.23 Briefs. 

2.24 Oral argument. 

2.25 Reports showing compliance with or¬ 

ders and with stipulations. 

2.26 Reopening proceedings. 

2.27 Trade practice conference procedure. 

The Commission, on May 8, 1940, 
amended its rules of practice to read as 
follows: 

§ 2.1 The Commission. Offices. The 
principal office of the Commission is at 
Washington. D. C. 

All communications to the Commis¬ 
sion must be addressed to: Federal Trade 
Commission, Washington, D. C., unless 
otherwise specifically directed. 

Branch offices are maintained at New 
York. Chicago, San Francisco, Seattle, 
and New Oreans. 

Their addresses are: Federal Trade 
Commission, room 509, 45 Broadway, 
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New York, N. Y.; Federal Trade Com¬ 
mission, 1118 New Post Office Building, 
433 West Van Buren Street, Chicago, 
III.; Federal Trade Commission, 548 
Federal Office Building, San Francisco, 
Calif.; Federal Trade Commission, 801 
Federal Building, Seattle. Wash.; Fed¬ 
eral Trade Commission, 217 Custom 
House, New Orleans, La. 

Hours. Offices are open on each busi¬ 
ness day, except Saturday, from 9 a. m. 
to 4:30 p. m., and on Saturdays from 
9 a. m. to 1 p. m. 

Scssio?is. The Commission may meet 
and exercise all its powers at any place, 
and may, by one or more of its members, 
or by such examiners as it may designate, 
prosecute any inquiry necessary to its 
duties in any part of the United States. 

Sessions of the Commission for hear¬ 
ings will be held as ordered by the Com¬ 
mission. 

Sessions of the Commission for the 
purpose of making orders and for trans¬ 
action of other business, unless otherwise 
ordered, will be held at the principal 
office of the Commission, at Washington. 
D. C., on each business day at 10 a. m. 

Quorum. A majority of the members 
of the Commission shall constitute a 
quorum for the transaction of business. *t 

§ 2.2 The Secretary . The Secretary 
is the executive officer of the Commis¬ 
sion and shall have the legal custody of 
its seal, papers, records and property; 
and all orders of the Commission shall 
be signed by the Secretary or such other 
person as may be authorized by the 
Commission.* t 

§ 2.3 Service. Complaints, orders, 
and other processes of the Commission, 
and briefs for the Commission, will be 
served by the secretary of the Commis¬ 
sion by registered mail, except when 
service by other method shall be spe¬ 
cifically ordered by the Commission, by 
registering and mailing a copy thereof 
addressed to the person, partnership, or 
corporation to be served at his or its 
principal office or place of business. 
When proceeding under the Federal 
Trade Commission Act service may also 
be made at the residence of the person, 
partnership, or corporation to be served. 

When service is not accomplished by 
registered mail, complaints, orders, or 
other processes of the Commission, and 
briefs for the Commission, may be served 
by anyone duly authorized by the Com¬ 
mission, or by any examiner of the Com¬ 
mission, 

(a) By delivering a copy of the docu¬ 
ment to the person to be served, or to 
a member of the partnership to be 
served, or to the president, secretary, 
or other executive officer or a director 
of the corporation to be served; or 


•§§ 2.1 to 2.27. Inclusive, issued under the 
authority contained in sec. 6. 38 Stat. 721; 
15 U.S.C. 46. 

tin §§ 2.1 to 2.27. inclusive, the numbers to 
the right of the decimal point correspond 
with the respective rule numbers (I to 
XXVII) in the Rules of Practice, Federal 
Trade Commission, May 8, 1940. 


(b) By leaving a copy thereof at the 
principal office or place of business of 
such person, partnership, or corporation. 
When proceeding under the Federal 
Trade Commission Act service may also 
be made at the residence of the person, 
partnership, or corporation to be served. 

The return post-office receipt for said 
complaint, order, or other process or 
brief registered and mailed as aforesaid, 
or the verified return by the person 
serving such complaint, order, or other 
process or brief, setting forth the man¬ 
ner of said service, shall be proof of the 
service of the document. *t 

§ 2.4 Appearance. Any individual or 
member of a partnership which is a party 
to any proceeding before the Commission 
may appear for himself or such partner¬ 
ship upon adequate identification, and a 
corporation or association may be repre¬ 
sented by a bona fide officer of such cor¬ 
poration or association upon a showing 
of adequate authorization therefor. 

A party may also appear by an at¬ 
torney at law possessing the requisite 
qualifications, as hereinafter set forth, 
to practice before the Commission. 

Attorneys at law who are admitted to 
practice before the Supreme Court of the 
United States, or the highest court of 
any State or Territory of the United 
States, or the United States Court of 
Appeals for the District of Columbia, or 
the District Court of the United States 
for the District of Columbia, may prac¬ 
tice before the Commission. 

No register of attorneys who may prac¬ 
tice before the Commission is main¬ 
tained. No application for admission to 
practice before the Commission is re¬ 
quired. A written notice of appearance 
on behalf of a specific party or parties in 
the particular proceeding should be sub¬ 
mitted by attorneys desiring to appear 
for such specific party or parties, which 
notice shall contain a statement that the 
attorney is eligible under the provisions 
of this rule. Any attorney practicing 
before the Commission or desiring so to 
practice may, for good cause shown, be 
disbarred or suspended from practicing 
before the Commission, but only after he 
has been afforded an opportunity to be 
heard in the matter. 

No former officer, examiner, attorney, 
clerk, or other former employee of this 
Commission shall appear as attorney or 
counsel for or represent any party in any 
proceeding resulting from any investiga¬ 
tion, the files of which came to the per¬ 
sonal attention of such former officer, 
examiner, attorney, clerk, or other for¬ 
mer employee during the term of his 
service or employment with ‘the Commis¬ 
sion.* t 

§ 2.5 Intervention. Any person, part¬ 
nership, corporation, or association de¬ 
siring to intervene in a contested 
proceeding shall make application in 
writing, setting out the grounds on 
which he or it claims to be interested. 

The Commission may. by order, per¬ 
mit intervention by counsel or in person 


to such extent and upon such terms as 
it shall deem just.*t 

§2.6 Documents — Filing. All docu¬ 
ments required to be filed with the 
Commission in any proceeding shall be 
filed with the Secretary of the Commis¬ 
sion. 

Title. Documents shall clearly show 
the docket number and title of the pro¬ 
ceeding. 

Copies. Documents, other than cor¬ 
respondence, shall be filed in triplicate, 
except as otherwise specifically required 
by these rules. 

Form. Documents not printed shall 
be typewritten, on one side of paper 
only; letter size, eight (8) inches by 
ten and one-half (10 l / 2 ) inches; left 
margin, one and one-half (1*4) inches; 
right margin, one (1) inch. 

Documents may be printed, in ten 
(10) or twelve (12) point type, on good, 
unglazed paper, of the dimensions and 
with the margins above specified. 

Documents shall be bound at left side 
only. 

The originals of all answers, briefs, 
motions, and other documents shall be 
signed in ink, by the respondent or his 
duly authorized attorney. Where the 
respondent is an individual or a part¬ 
nership, the originals of said documents 
shall be signed by said individual or by 
one of the partners, or by his or its at¬ 
torney. Where the respondent is a 
corporation, the originals of said docu¬ 
ments shall be signed under the corpo¬ 
rate name by a duly authorized official 
of such corporation, or by its attorney. 
Where the respondent is an association, 
the originals of said documents shall be 
signed under the association name for 
said association by a duly authorized of¬ 
ficial of such association, or by its 
attorney. 

Answers shall be signed in quadrupli¬ 
cate. One copy of a brief or other docu¬ 
ment required to be printed may be 
signed as the original. *t 

§ 2.7 Applications for complaint. 
Any person, partnership, corporation, or 
association may apply to the Commis¬ 
sion to institute a proceeding in respect 
to any violation of law over which the 
Commission has jurisdiction. 

Such application for complaint shall 
be in writing, signed by or in behalf of 
the applicant, and shall contain a short 
and simple statement of the facts con- 
situting the alleged violation of law and 
the name and address of the applicant 
and of the party complained of.*t 

§ 2.8 Complaints. Whenever the 
Commission shall have reason to believe 
that there is a violation of law over 
which the Commission has jurisdiction, 
and, in case of violation of the Federal 
Trade Commission Act, if it shall appear 
to the Commission that a proceeding by 
it in respect thereof would be to the in¬ 
terest of the public, the Commission shall 
issue and serve upon the party com¬ 
plained of a complaint stating its 
charges and containing a notice of a 
hearing upon a day and at a place 
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therein fixed at least 30 days after the 
service of said complaint.*! 

§ 2.9 Answers. In case of desire to 
contest the proceeding the respondent 
shall, within twenty (20) days from the 
service of the complaint, file with the 
Commission an answer to the complaint. 
Such answer shall contain a concise 
statement of the facts which constitute 
the ground of defense. Respondent 
shall specifically admit or deny or ex¬ 
plain each of the facts alleged in the 
complaint, unless respondent is without 
knowledge, in which case respondent 
shall so state. 

Four copies of answers shall be fur¬ 
nished. All answers shall be signed, in 
ink, by the respondent or by his attor¬ 
ney at law, or by a duly authorized agent 
with appropriate power of attorney 
affixed, and shall show the office and 
post-office address of the signer. 

Failure of the respondent to file an¬ 
swer within the time above provided 
and failure to appear at the time and 
place fixed for hearing shall be deemed 
to authorize the Commission, without 
further notice to respondent, to proceed 
in regular course on the charges set 
forth in the complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state¬ 
ment that respondent admits all the 
material allegations of fact charged in 
the complaint to be true. Respondent 
by such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with¬ 
out further evidence, or other interven¬ 
ing procedure, to find such facts to be 
true, and if in the judgment of the 
Commission such facts admitted consti¬ 
tute a violation of law or laws as 
charged in the complaint, to make and 
serve findings as to the facts and an 
order to cease and desist from such vio¬ 
lations. Upon application in writing 
made contemporaneously with the filing 
of such answer, the respondent, in the 
discretion of the Commission, may be 
heard on brief, in oral argument, or 
both, solely on the question as to 
whether the facts so admitted consti¬ 
tute the violation or violations of law 
charged in the complaint.*t 

§ 2.10 Motions. Motions before the 
Commission or the trial examiner shall 
state briefly the purpose thereof and all 
supporting affidavits, records, and other 
papers, except such as have been previ¬ 
ously filed, shall be filed with such mo¬ 
tions and clearly referred to therein. 

Motions in any proceeding before a 
trial examiner which relate to the intro¬ 
duction or striking of evidence shall be 
made to the trial examiner and shall be 
ruled on by the trial examiner. Excep¬ 
tion to any such ruling must be noted 
before the trial examiner in order to be 
urged before the Commission. All other 
motions in any proceeding before a trial 
examiner, except as otherwise provided 


in these rules, shall be reserved and shall 
be ruled upon by the Commission.*! 

§ 2.11 Continuances and extensions 
of time. Except as otherwise expressly 
provided by law, the Commission, for 
cause shown, may extend any time lim¬ 
its prescribed for filing any papers, and 
may continue or adjourn any hearing. 
A hearing before a trial examiner shall 
begin at the time and place ordered by 
the Commission, but thereafter may be 
adjourned from time to time by the trial 
examiner or the Commission. 

Applications for continuances and ex¬ 
tensions of time should be made prior 
to the expiration of time prescribed by 
these rules.*! 

§ 2.12 Hearings on complaints. All 
hearings before the Commission or trial 
examiners on complaints issued by the 
Commission shall be public, unless other¬ 
wise ordered by the Commission. 

Healings shall be stenograph!cally re¬ 
ported by the official reporter of the 
Commission and a transcript thereof 
shall be made which shall be a part of 
the record of the proceeding. The rec¬ 
ord so made shall be the sole official 
record. Transcripts will be supplied to 
a respondent or respondents and to the 
public by the official reporter at rates 
not to exceed the maximum rates fixed 
by contract between the Commission 
and the reporter. 

Upon the joining of issue in a proceed¬ 
ing upon complaint issued by the Com¬ 
mission, the taking of evidence therein 
shall proceed with all reasonable dili¬ 
gence and with the least practicable 
delay. 

Not less than five (5) days’ notice of 
the time and place of the intial hearing 
before the Commission, a Commissioner, 
or a trial examiner, shall be given by the 
Commission to counsel of record or to 
parties. *t 

§ 2.13 H earing s on investigations. 
When a matter for investigation is re¬ 
ferred to a single Commissioner, or ex¬ 
aminer, for examination or report, such 
Commissioner, or examiner, if authorized 
by the Commission, may conduct or hold 
conferences or hearings thereon, and rea¬ 
sonable notice of the time and place of 
such hearings shall be given to parties 
in interest and posted. 

The chief counsel, or such attorney as 
shall be designated by him, or by the 
Commissioner, or by the Commission, 
shall attend such hearings and prosecute 
the investigation, which hearings shall 
be public, unless otherwise ordered by 
the Commission. *t 

§ 2.14 Trial examiners. When evi¬ 
dence is to be taken in a proceeding upon 
complaint issued by the Commission, a 
trial examiner may be designated for 
that purpose by the Commission. 

It shall be the duty of the trial exam¬ 
iner to complete the taking of evidence 
with all due dispatch. 

The trial examiner shall state the 
place, day, and hour to which the taking 
of evidence may from time to time be 
adjourned. 


The trial examiner is charged with the 
duty of conducting a fair and impartial 
hearing and of maintaining order in 
form and manner consistent with the 
dignity of the Commission. He will note 
on the record any disregard by counsel 
of his rulings on matters of order and 
procedure and where he deems it neces¬ 
sary shall make special written report 
thereof to the Commission. In the event 
that counsel for the Commission or for 
any respondent shall be guilty of disre¬ 
spectful. disorderly, or contumacious 
language or conduct in connection with 
any hearing, the trial examiner may sus¬ 
pend the proceeding and submit to the 
Commission his report thereon, together 
with his recommendations as to whether 
any rule should be issued to show cause 
why such counsel should not be sus¬ 
pended or disbarred pursuant to Rule IV 
or subjected to other appropriate action 
in respect thereto. A copy of such trial 
examiner's report shall be furnished to 
any counsel upon whose language or con¬ 
duct such report is made, and the Com¬ 
mission will take disciplinary action only 
after an opportunity for hearing has 
been accorded such counsel.*! 

§ 2.15 Subpoenas. Subpoenas requir¬ 
ing the attendance of witnesses from any 
place in the United States, at any desig¬ 
nated place of hearing, may be issued by 
any member of the Commission. Appli¬ 
cation therefor may be made either to 
the Secretary or to the presiding trial 
examiner. 

Subpoenas for the production of docu¬ 
mentary evidence will be issued only 
upon application in writing to the Com¬ 
mission. The application must specify, 
as exactly as possible, the documents 
desired, and show their competency, rel¬ 
evancy, and materiality. An applica¬ 
tion by a respondent shall be verified by 
oath or affirmation.*! 

§ 2.16 Witnesses . Witnesses shall be 
examined orally, except that for good 
and exceptional cause for departing 
from the general rule the Commission 
may permit their testimony to be taken 
by deposition. 

Witnesses summoned by the Com¬ 
mission shall be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. 

Witnesses whose depositions are taken, 
and the persons taking such depositions, 
shall severally be entitled to the same 
fees as are paid for like services in the 
courts of the United States. 

Witness fees and mileage, and fees for 
depositions, shall be paid by the party 
at whose instance witnesses appear.*! 

§2.17 Evidence — Documentary. 
Where relevant and material matter of¬ 
fered in evidence is embraced in a 
document containing other matter not 
material or relevant and not intended 
to be put in evidence, such immaterial 
or irrelevant parts shall be excluded, 
and shall be segregated insofar as prac¬ 
ticable. 

Objections. Objections to the evi- 
ence before a trial examiner, a Com- 
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mlssioner or the Commission shall be 
in short form, stating the grounds of 
objections relied upon, and the tran¬ 
script shall not include argument or de¬ 
bate thereon except as ordered by the 
trial examiner, a Commissioner or the 
Commission. Rulings on such objec¬ 
tions shall be a part of the transcript.*! 

§ 2.18 Depositioiis. The Commission 
may order evidence to be taken by de¬ 
position in any proceeding or investi¬ 
gation pending at any stage of such 
proceeding or investigation. Such depo¬ 
sitions may be taken before any person 
designated by the Commission and hav¬ 
ing power to administer oaths. 

Unless notice be waived, no deposition 
shall be taken except after at least five 
(5) days’ notice to the parties within 
the United States, and fifteen (15) 
days’ notice when deposition is to be 
taken elsewhere. 

Any party desiring to take the depo¬ 
sition of a witness shall make applica¬ 
tion in writing, setting out the reasons 
why such deposition should be taken, 
and stating the time when, the place 
where, and the name and post-office ad¬ 
dress of the person before whom it is 
desired the deposition be taken, the 
name and post-office address of the 
witness, and the subject matter or mat¬ 
ters concerning which the witness is ex¬ 
pected to testify. If good cause be 
shown, the Commission will make and 
serve upon the parties, or their attor¬ 
neys, an order wherein the Commission 
shall name the witness whose deposi¬ 
tion is to be taken and specify the time 
when, the place where, and the person 
before whom the witness is to testify, 
but such time and place, and the per¬ 
son before whom the deposition is to be 
taken, so specified in the Commission’s 
order, may or may not be the same as 
those named in said application to the 
Commission. 

The testimony of the witness shall be 
reduced to writing by the officer before 
whom the deposition is taken, or under 
his direction, after which the deposition 
shall be subscribed by the witness and 
certified in usual form by the office. 
After the deposition has been so certified, 
it shall, together with three additional 
copies thereof made by such officer or 
under his direction, be forwarded by 
such officer under seal in an envelope 
addressed to the Commission at its office 
in Washington, D. C. Such deposition, 
unless otherwise ordered by the Com¬ 
mission for good cause shown, shall be 
filed in the record in said proceeding and 
a copy thereof supplied to the party 
upon whose application said deposition 
was taken, or his attorney. 

Depositions shall be typewritten, on 
one side of paper only; letter size, eight 
(8) inches by ten and one-half (loy 2 ) 
inches; left margin, one and one-half 
<1&) inches; right margin, one (I) 
inch. 

Depositions shall be bound at left side 
only.* t 


5 2.19 Admission of facts and of gen¬ 
uineness of documents. At any time 
after answer has been filed, the trial at¬ 
torney for the Commission may serve 
upon any respondent, or counsel for a 
respondent may serve upon the Commis¬ 
sion’s trial attorney, a written request 
for admission of the genuineness of any 
relevant documents described in and ex¬ 
hibited with the request, or of the truth 
of any relevant matters of fact set forth 
in such documents. 

Copies of the documents shall be de¬ 
livered with the request unless copies 
have already been furnished. Each of 
the matters on which an admission is 
so requested shall be deemed admitted 
unless, within a period designated within 
the request, not less than ten days after 
service thereof or within such further 
time as the Commission or the trial ex¬ 
aminer may allow on motion and notice, 
the party so served serves upon the party 
making the request a sworn statement 
either denying specifically the matters of 
which an admission is requested, or set¬ 
ting forth in detail the reasons why he 
can neither truthfully admit nor deny 
those matters. Service required here¬ 
under may be made upon a respondent 
either by registering and mailing or by 
delivering a copy of the documents to 
be served to the respondent or his at¬ 
torney. or by leaving a copy at the prin¬ 
cipal office or place of business of either. 
Service upon the Commission’s trial at¬ 
torney may be either by registering and 
mailing or by delivering a copy of the 
documents to be served to such 
attorney. *t 

§ 2.20 Trial examiner's report. The 
trial examiner shall, within fifteen (15) 
days after receipt by him of the com¬ 
plete stenographic transcript of all tes¬ 
timony in a proceeding, make his report 
upon the evidence. 

A copy of such report shall forthwith 
be served upon each attorney for the 
Commission, upon each attorney for re¬ 
spondents, and upon each respondent 
not represented by counsel. 

The trial examiner’s report is not a 
report or finding of the Commission. 
Such report is advisory only and is not 
binding upon the Commission. It is 
for the use only of the Commission, the 
respondent or respondents, and counsel; 
and shall not be included in a transcript 
of the record. *t 

§ 221 Exceptions. Attorneys or 
other persons served with a copy of the 
report of the trial examiner may, within 
ten (10) days after receipt of such copy 
of report, file, in writing, their excep¬ 
tions, if any, to the report. 

They shall specify the particular part 
or parts of the report to which excep¬ 
tion is made, and the exceptions shall 
include any additional facts which the 
person filing the exception may deem 
proper. 

Citations to the record shall be made 
in support of the exceptions. 


Seven (7) copies of the exceptions, 
signed, in ink, shall be filed. 

A copy of such exceptions shall forth¬ 
with be served upon each of the other 
attorneys and respondents who were 
served with a copy of the trial exam¬ 
iner’s report. 

If exceptions are to be argued, they 
shall be argued at the time of final 
argument upon the merits. 

Exceptions are not a part of the for¬ 
mal record in the proceeding and are 
not to be included in a transcript of 
the record. *t 

§ 2.22 Statements of facts. When, 
in the opinion of the trial examiner en¬ 
gaged in taking evidence in any pro¬ 
ceeding upon complaint issued by the 
Commission, the size of the transcript, 
or complication or importance of the 
issues involved warrants, he may, of his 
own motion, or at the request of counsel, 
at the close of taking of evidence, an¬ 
nounce to attorneys for the Commission 
and for respondents that the trial ex¬ 
aminer will receive, within such time as 
he shall fix, a statement in writing from 
attorneys for the Commission and attor¬ 
neys for respondents setting forth, in 
concise outline, the contentions of each 
as to the facts proved in the proceeding. 
The time so fixed shall not change the 
times limited in Rule XX for filing report 
by the trial examiner or Rule XXm for 
the filing of briefs. 

Copy of any such statements shall be 
furnished to opposing counsel by the 
party filing the statement, but such state¬ 
ments are not to be argued before the 
trial examiner, and are not a part of the 
record of the proceeding. *t 

§ 2.23 Briefs — Filing. Any party to a 
proceeding may file a brief with the 
Secretary of the Commission, in support 
of his contentions, within the time limits 
fixed by these rules. 

Briefs not filed on or before the time 
fixed in the rules will be received only 
by special permission of the Commission. 

Appearance of additional counsel in a 
case will not constitute grounds for ex¬ 
tending time for filing briefs. 

Time. Opening brief in support of 
the complaint shall be filed by the trial 
attorney of the Commission within twen¬ 
ty (20) days after service upon him of 
copy of the report of the trial examiner. 

Brief on behalf of respondent shall be 
filed within twenty (20) days after 
service upon respondent or respondent’s 
attorney of copy of brief in support of 
the complaint. 

Reply briefs in support of the com¬ 
plaint, if any, shall be filed within ten 
(10) days after filing of brief on behalf 
of respondent. 

Number. Twenty (20) copies of each 
brief shall be filed. 

Contents. Briefs, except the reply 
brief in support of the complaint, shall 
contain, in the following order: 

(a) A concise abstract or statement 
of the case; 









2427 


FEDERAL REGISTER, Saturday , June 29, 1940 


(b) A brief of the argument, exhibit¬ 
ing a clear statement of the points of 
fact or law to be discussed, with refer¬ 
ences to the pages of the record and the 
authorities relied upon in support of 
each point; 

(c) The exceptions, if any, to the re¬ 
port of the trial examiner. 

Index. Briefs comprising more than 
ten (10) pages shall contain on their 
top fly leaves a subject index with page 
references. The subject index shall be 
supplemented by an alphabetical list of 
all cases referred to, with references to 
pages where references are cited. 

Reply briefs. Reply brief in support 
of the complaint shall be filed only with 
permission of the Commission, and shall 
be strictly in answer to brief on behalf 
of respondent. 

No further reply brief on behalf of 
respondent shall be filed. 

Form. Briefs on behalf of respond¬ 
ent shall be printed or lithographed on 
good unglazed white paper in type not 
smaller than ten (10) point double 
leaded, citations and quotations single 
leaded; footnotes not less than eight (8) 
point single leaded. Type page shall 
not be more than twenty-nine (29) picas 
wide by approximately forty-eight (48) 
picas deep and trimmed page shall be 
seven (7) inches by ten (10) inches, with 
an inside margin of not less than one 
<1) inch.*! 

$ 2.24 Oral argument. Oral argu¬ 
ments shall be had only as ordered by 
the Commission, on written application 
of the chief counsel of the Commission, 
or of the respondent, or of attorney for 
respondent, filed within fifteen (15) days 
after filing of brief on behalf of re¬ 
spondent. 

Appearance of additional counsel in a 
case will not constitute grounds for ex¬ 
tending time for oral argument.*! 

§ 2.25 Reports showing compliance 
with orders and with stipulations. In 
every case where an order to cease and 
desist is issued by the Commission for 
the purpose of preventing violations of 
law and in every instance where the 
Commission approves and accepts a stip¬ 
ulation in which a party agrees to cease 
and desist from the unlawful methods, 
acts, or practices involved, the respond¬ 
ents named in such orders and the par¬ 
ties so stipulating shall file with the 
Commission, within sixty days of the 
service of such order and within sixty 
days of the approval of such stipulation, 
a report, in writing, setting forth in de¬ 
tail the manner and form in which they 
have complied with said order or with 
said stipulation: Provided, however , That 
where the order prevents the use of a 
false advertisement of a food, drug, de¬ 
vice, or cosmetic, which may be injuri¬ 
ous to health because of results from 
such use under the conditions prescribed 
jn the advertisement, or under such con¬ 
ditions as are customary or usual, or if 
the use of such advertisement is with in¬ 
tent to defraud or mislead, an interim 
No. 127-2 


report stating whether and how re¬ 
spondents intend to comply shall be filed 
within ten days. 

Within its sound discretion, the Com¬ 
mission may require any respondent 
upon whom such order has been served 
and any party entering into such stipu¬ 
lation, to file with the Commission, from 
time to time thereafter, further reports 
in writing, setting forth in detail the 
manner and form in which they are com¬ 
plying with said order or with said 
stipulation. 

Reports of compliance shall be signed 
in ink by respondents or by the parties 
stipulating.*! 

5 2.26 Reopening proceedings. In any 
case where an order to cease and desist 
or an order dismissing a proceeding has 
been issued by the Commission, the Com¬ 
mission may (a) in the case of an order 
to cease and desist, at any time until 
the transcript of the record in the pro¬ 
ceeding has been filed in a circuit court 
of appeals of the United States upon a 
petition for review or enforcement, or 
after the expiration of the statutory time 
for filing of a petition for review where no 
such petition has been filed, or <b) in 
the case of an order dismissing a pro¬ 
ceeding at any time thereafter, give rea¬ 
sonable notice to all respondents and to 
all intervenors, if any, of a hearing as 
to whether the said proceeding should 
be reopened. If after said hearing the 
Commission shall have reason to believe 
that conditions of fact or of law have 
so changed since the said order was 
made as to require, or that the public 
interest requires, the reopening of such 
proceeding, the Commission will issue an 
order for the reopening of the same.*! 

§ 2.27 Trade practice conference pro¬ 
cedure —(a) Purpose. The trade prac¬ 
tice conference procedure has for its 
purpose the establishment, by the Com¬ 
mission, of trade practice rules in the 
interest of industry and the purchasing 
public. This procedure affords oppor¬ 
tunity for voluntary participation by 
industry groups or other interested par¬ 
ties in the formulation of rules to pro¬ 
vide for elimination or prevention of 
unfair methods of competition, unfair 
or deceptive acts or practices and other 
illegal trade practices. They may also 
include provisions to foster and promote 
fair competitive conditions and to estab¬ 
lish standards of ethical business prac¬ 
tices in harmony with public policy. No 
provision or rule, however, may be ap¬ 
proved by the Commission which sanc¬ 
tions a practice contrary to law or which 
may aid or abet a practice contrary to 
law. 

(b) When authorized. Trade practice 
conference proceedings may be author¬ 
ized by the Commission upon its own 
motion or upon application therefor 
whenever such proceedings appear to the 
Commission to be in the interest of the 
public. In authorizing proceedings, the 
Commission may consider whether such 
proceedings appear to have possibilities 


(1) of constructively advancing the best 
interests of industry on sound competi¬ 
tive principles in consonance with public 
policy, or (2) of bringing about more 
adequate or equitable observance of laws 
under which the Commission has juris¬ 
diction, or (3) of otherwise protecting 
or advancing the public interest. 

(c) Application. Applications for a 
trade practice conference may be filed 
with the Commission by any interested 
party or group. Such application shall 
be in writing and be signed by the appli¬ 
cant or the duly authorized representa¬ 
tive of the applicant or group desiring 
such conference. The following infor¬ 
mation, to the extent known to the 
applicant, shall be furnished with such 
application or in a supplement thereto: 

(1) brief prescription of the industry, 
trade, or subject to be treated. 

(2) The kind and character of the 
products involved. 

(3) The size or extent and the divi¬ 
sions of the industry or trade groups 
concerned. 

(4) The estimated total annual volume 
of production or sales of the commodi¬ 
ties involved. 

(5) List of membership of the industry 
or trade groups concerned in the matter. 

(6) A brief statement of the acts, prac¬ 
tices, methods of competition or other 
trade practices desired to be considered, 
or drafts of suggested trade practice 
rules. 

(7) Evidence of authority to so act, 
where the application is signed by a per¬ 
son or organization acting in behalf of 
others. 

(d) Informal discussioiis with mem¬ 
bers of the Commission's staff. Any 
interested party or group may, upon 
request, be granted opportunity to con¬ 
fer in respect to any proposed trade 
practice conference with the Commis¬ 
sion’s trade practice conference division, 
either prior or subsequent to the filing 
of any such application. They may also 
submit any pertinent data or informa¬ 
tion which they desire to have consid¬ 
ered. Such submission shall be made 
during such period of time as the Com¬ 
mission or its duly authorized official 
may designate. 

(e) Industry conferences. Reasonable 
public notice of the time and place of 
any such authorized conference shall be 
issued by the Commission. A member of 
the Commission or of its staff shall have 
charge of the conference and shall con¬ 
duct the conference pursuant to direc¬ 
tion of the Commission and in such 
manner as will facilitate the proceeding 
and afford appropriate consideration of 
matters properly coining before the con¬ 
ference. A transcript of the conference 
proceedings shall be made, which, to¬ 
gether with all rules, resolutions, modi¬ 
fications. amendments or other matters 
offered, shall be filed in the office of the 
Commission and submitted for its con¬ 
sideration. 
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(f) Public hearing on proposed rules. 
Before final approval by the Commission 
of any rules, and upon such reasonable 
public notice as to the Commission seems 
appropriate, further opportunity shall 
be afforded by the Commission to all 
interested persons, corporations or other 
organizations, including consumers, to 
submit in writing relevant suggestions or 
objections and to appear and be heard 
at a designated time and place. 

(g) Promulgation of rules . When 
trade practice rules shall have been 
finally approved and received by the 
Commission, they shall be promulgated 
by official order of the Commission and 
published, pursuant to law, in the Fed¬ 
eral Register. Said rules shall become 
effective upon such promulgation and 
publication or thereafter at such time as 
may be specified. Copies of the final 
rules shall be made available at the of¬ 
fice of the Commission to the public and 
to the members of the industry. Under 
the procedure of the Commission a copy 
of the trade practice rules as promul¬ 
gated by the Commission is sent to each 
member of the industry whose name 
and address is available, together with 
an acceptance form providing oppor¬ 
tunity to such member to signify his 
intention to observe the rules in the con¬ 
duct of his business. 

(h) Violations. Complaints as to the 
use, by any person, corporation or other 
organization, of any act, practice or 
method inhibited by the rules may be 
made to the Commission by anyone hav¬ 
ing information thereof. Such com¬ 
plaints, if warranted by the facts and the 
law, will receive the attention of the 
Commission in accordance with the law. 
In addition, the Commission may act 
upon its own motion in proceeding 
against the use of any act, practice or 
method contrary to law.*t 

Promulgated as of this date in pursu¬ 
ance of the action of the Federal Trade 
Commission under date of May 8, 1940. 

By direction of the Commission. 

Otis B. Johnson, 

Secretary. 

fP. R. Doc. 40-2695: Piled, June 28, 1940; 

11:38 a. m.) 


TITLE 19-CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
|TJD. 501811 
Airports of Entry 

CERTAIN AIRPORTS REDESIGNATED AS AIR¬ 
PORTS OF ENTRY FOR A PERIOD OF ONE 
YEAR 1 

June 27, 1940. 

To Collectors of Customs and Others 
Concerned: 

The following-named airports are 
hereby redesignated as airports of entry 


1 This document affects the tabulation in 
19 CFR 4.13. 


for civil aircraft and merchandise car¬ 
ried thereon arriving from places out¬ 
side the United States, as defined in 
section 9 (b) of the Air Commerce Act 
of 1926 (U.S.C. title 49, sec. 179 (b>), 
for a period of one year from the dates 
shown opposite their names: 


Name 

Location 

Date of 
redcsignation 

Bangor Municipal 

Bangor, Maino. 

June 20, 1940 

Airport. 

Burlington Municipal 

Burlington. Vt . 

June 20, 1940 

Airport. 

Niagara Falls Muni¬ 

Niagara Falls, 

July 2, 1040 

cipal Airport. 

N. Y. 

Fort Yukon Airfield.. 

Fort V’ u k o n, 

July 0, 1940 


Alaska. 


(Sec. 7 (b), 44 Stat. 572; 49 U.S.C., 
177 <b)) 

Herbert E. Gaston, 
Acting Secretary of the Treasury. 

| F. R. Doc. 40-2643; Piled. June 28, 1940; 
11:34 a. m.j 


TITLE 22—FOREIGN RELATIONS 

CHAPTER I—DEPARTMENT OF 
STATE 

Part 55C— Travel 

§ 55C.4 American vessels in combat 
areas —(c) Vessels authorized to evacu¬ 
ate American citizens and those under 
direction of American Red Cross —(2) 
The S. S. “Washington.” 1 The S. S. 
Washington has, by arrangement with 
the appropriate authorities of the 
United States Government, been com¬ 
missioned to proceed into and through 
the combat area defined by the Presi¬ 
dent in his proclamation numbered 
2394, of April 10, 1940, 2 * in order to evac¬ 
uate citizens of the United States who 
are in imminent danger to their lives 
as a result of combat operations inci¬ 
dent to the present war. Therefore, in 
accordance with paragraph (4) * of the 
regulations which the Secretary of State 
issued on November 6, 1939, and 

amended on April 10, 1940, 4 the provi¬ 
sions of the President’s proclamation of 
April 10. 1940, do not apply to the voy¬ 
age which the S. S. Washington has 
been commissioned to undertake for the 
aforesaid purpose. (Sec. 3, Public Res. 
54, 76th Cong., 2d sess.. Nov. 4, 1939; 
Proc. No. 2394, April 10, 1940.) 

Cordell Hull, 
Secretary of State. 

June 27, 1940. 

[F. R. Doc. 40-2660; Piled, June 28. 1940; 

11:45 a. m.| 


1 For a previous voyage of the S. S. 
Washington , see 5 FR. 2093. 

2 5 FR. 1399. 

•This regulation, which appeared as para¬ 
graph (4) in "Regulations under section 3 
of the Joint resolution of Congress approved 
November 4. 1939" (4 FR. 4510), has been 
designated as f 55C.4(c) under Title 22 for 
codification purposes. 

4 & FR. 1401. 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS’ 
LOAN CORPORATION 

Part 406— Legal Department 
| Administrative Order No. 666) 
GARNISHMENT CASES 

A new paragraph is added to 
§ 406.03-1 and reads as follows: 

Garnishment cases. When a gar¬ 
nishment process is served on any offi¬ 
cer or representative of the Corporation, 
in addition to notice to the Legal De¬ 
partment, as provided in the preceding 
section, immediate notice thereof by 
wire shall be given to the Treasurer in 
Washington, together with any perti¬ 
nent information available as to the 
location and status of the garnishment 
debtor. Notice of such cases is impor¬ 
tant in order that checks payable to the 
garnishment debtor may be withheld 
and not delivered, in compliance with 
the garnishment process. 

(Effective date July 1, 1940) 

(Above procedure promulgated by the 
General Counsel, with the approval of 
the General Manager, pursuant to au¬ 
thority vested in them by the Federal 
Home Loan Bank Board acting pursuant 
to secs. 4 (a), 4 (k) of Home Owners’ 
Loan Act of 1933, 48 Stat. 129, 132, as 
amended by section 13 of the Act of 
April 27, 1934, 48 Stat. 647: 12 U.S.C. 
1463 (a), (k>). 

[seal! J. Francis Moore. 

Secretary. 

[F. R. Doc. 40-2641; Filed, June 28, 1940; 

10:24 a. m.J 


TITLE 31—MONEY AND FINANCE: 

TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 149— Amendment to General Li¬ 
cense No. 19 Under Executive Order 
No. 8389, April 10, 1940, as Amended, 
and Regulations Issued Pursuant 
Thereto, Relating to Transactions in 
Foreign Exchange, Etc. 

General License No. 19 is hereby 
amended to read as follows: 

A general license is hereby granted 
authorizing banking institutions within 
the United States to make all pay¬ 
ments, transfers and withdrawals from 
accounts in the name of any of the fol¬ 
lowing: Banco Holandes Unido, Buenos 
Aires, Argentina, Caracas and Mara¬ 
caibo, Venezuela; Banco Hollandez 
Unido, Rio de Janeiro, Santos and Sao 
Paulo, Brazil; and the branches of the 
Hollandsche Bank-Unie in Willemstad, 
Curacao and Oranjestad, Aruba. 

Banking institutions within the United 
States making such payments, transfers 
or withdrawals shall file promptly with 
the appropriate Federal Reserve bank 
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weekly reports showing the details of 
the transactions during such period.* 
TsealJ D. W. Bell, 

Acting Secretary of the Treasury. 
June 27, 1940. 

[P. R. Doc. 40-2644; Piled. June 28. 1940; 
11:34 a. m.) 


Part 152— General License No. 22 Un¬ 
der Executive Order No. 8389, April 
10, 1940, as Amended, and Regulations 
Issued Pursuant Thereto Relating to 
Transactions in Foreign Exchange, 
Etc. 

A general license is hereby granted 
authorizing banking institutions within 
the United States to make all payments, 
transfers and withdrawals from accounts 
in the name of the Banque Beige pour 
1’Etranger, Overseas, Ltd., including its 
New York agency. 

Banking institutions within the United 
States making such payments, transfers, 
or withdrawals shall file promptly with 
the appropriate Federal Reserve bank 
weekly reports showing the details of 
the transactions during such period.** 
[seal] m D. W. Bell, 

Acting Secretary of the Treasury. 
June 27, 1940. 

[F. R. Doc. 40-2645; Piled. June 28. 1940; 

11:34 a. m.j 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

CHAPTER II—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 206 —Fishing and Hunting 
Regulations 1 

§ 206.45 Hudson River, N. Y. and 
N. J., south of Stony Point, N. Y.: fish¬ 
ing. 

THE REGULATIONS 

(a) 

• ♦ • • ♦ 

(8) Authority to place and maintain 
fixed fish nets and poles after the shad 
season and after September 15th for 
fishing for other kinds of fish will be 
granted in approved fishing areas 4A 
to 12, inclusive, at the discretion of the 
District Engineer by indorsement on the 
permit issued for the shad season: Pro- 


149: Sec - 5 < b >* 40 Stat. 415 a 
966: Sec- 2, 48 Stat. 1; Public Resoluti 
£V°- 69 - ? 6th Congress; 12 U.S.C. 95a; E 
0560 Jan. 15, 1934. EO 8389 Aprll 1Q l9< 

8405, Ma y 10 * 1940 '- E O - 8446, June 
;„\^K llations * A P ril 10 - 194 °- as amend 
May 10 . 1940, and June 17, 1940. 

n flR ' Part o 52: S® 0 * 5 < b >* 40 Stat. 4 15 a 
48 Stat * 11 Public Resoluti 
SL 69 ' 78tb Congress; 12 U.S.C. 95a; E 
p nP'ifiS* l 5, 1934: E O * 8389 • A P rl1 10 - 19< 
nun 8 ^ 05, , M ? y 10 * 194 °* E O 8446 - June 
in eg ^^ lons> Aprl1 10 * 194 °* ^ amend 
, y 1948 and June 17, 1940. 

is rJ*° 8 ; 45 ^ 18 superseded, (a) ( 

pai22SlS n ? ted * 10) and a ncw si] 

paragraph Is added as (a) ( 9 ). 


vided, That any fish net poles placed 
must be removed to the satisfaction of 
the District Engineer before the forma¬ 
tion of ice on the river and in any event 
by not later than December 31st; And 
provided further, That a fixed net se¬ 
cured by buoys and anchors may be 
maintained at the same locality until 
March 1st of the succeeding year. 

(9) No permit will be required in New 
York State waters for a staked seine net 
or for any fixed fish net or fyke nets 
100 feet or less in length (in case of fyke 
net includes length of leader) placed in 
water not more than 6 feet deep at low 
tide immediately offshore of the bank 
of the river but such fixed nets shall 
be subject to the same conditions as 
prescribed for fixed nets in Hudson River 
north of Stony Point, Stony Point, New 
York, approved by the Secretary of War 
on February 23, 1940, or as they may be 
subsequently modified; And provided 
further, That no such fixed net shall be 
placed within 1,500 feet of a fixed fish 
net duly authorized pursuant to para¬ 
graphs 1 to 8 inclusive hereof. 

• •••*• 

Approved Fishing Areas—Hudson River, 
Hew York arid Hew Jersey 

(c) * * * 

• • * * * 

(5) Area Ho. 4. An area in the west¬ 
erly portion of the river, between Glen- 
wood, City of Yonkers, New York, and 
Hastings on Hudson, New York, and 
bounded by straight lines between the 
following points: 


Point No. 

Latitude 

Longitudo 

20. 

Of » 

40 50 45.7 

Of ff 

73 54 37.6 

21..... 

40 56 49.1 

73 54 57.0 

22. 

40 57 35.6 

73 54 37.0 

23... 

40 58 9.5 

73 54 18.5 

24. 

40 58 53.0 

73 54 4.8 

25. 

40 59 47.8 

73 53 59.2 

28... 

40 59 45.3 

73 53 39 8 

29. 

40 58 50.8 

73 53 45.2 

30... 

40 58 5.0 

73 53 69.8 

31.. 

40 57 31.8 

73 54 18.0 


(5Vi) Area Ho. 4A. An area in the west¬ 
erly portion of the river, between Hast¬ 
ings on Hudson, New York, and Dobbs 
Ferry, New York, described as follows: 
North of a line passing through Points 
Nos. 25 and 28 and extending to the 
westerly shore line; east of the westerly 
shore line; south of a line passing 
through Points Nos. 26 and 27 and ex¬ 
tending to the westerly shore line; and 
west of a line passing through Points 
Nos. 27 and 28: 


Point No. 

Latitude 

Longitudo 


0 

, 

f/ 

Of ff 

25. 

40 

59 

47.8 

73 53 59.2 

26. 

41 

00 

55.2 

73 53 46.7 

27 __ .... 

41 

00 

52.3 

73 53 21.2 

28. 

40 

59 

45.3 

73 53 39.8 


(6) Area Ho. 5. An area in the west¬ 
erly portion of the river, between Dobbs 
Ferry, New York, and Irvington, New 


York, described as follows: North of a 
line passing through Points Nos. 32 and 

33 and extending to the westerly shore 
line; east of the westerly shore line, south 
of a line passing through Points Nos. 

34 and 35 and extending to the westerly 
shore line; and west of a line passing 
through Points Nos. 32 and 35. 


Point No. 

Latitude 

Longitude 

32. 

0 f ff 

41 01 0.2 

0 f ff 

73 53 17.0 

33_______ 

41 01 12.8 

73 53 47.0 

34.. 

41 02 24.0 

73 63 43.5 

35... 

41 02 22.9 

73 53 01.0 


(7) Area Ho. 6. An area in the west¬ 
erly portion of the river, between Pier- 
mont Pier. New York, and Lower Nyack 
Landing, New York, described as follows: 
North of a line passing through Points 
Nos. 36 and 37 and extending to the 
westerly shore line; east of the westerly 
shore line; south of a line passing 
through Points Nos. 38 and 39 and ex¬ 
tending to the westerly shore line; and 
west of a line passing through Points 
Nos. 36 and 39. 


Toint No. 

Latitude 

Longitudo 

36. 

0 f ff 

41 02 55 
41 02 62 
41 05 13 
41 04 52 

0 r „ 

73 53 18 
73 54 39 
73 54 44 
73 53 22 

37. 

38.... 

39. 



(8) Area Ho. 7. An area in the west¬ 
erly portion of the river between Nyack, 
New York, and Rockland Lake Landing. 
New York, described as follows: North 
of a line passing through Points Nos. 40 
and 41 and extending to the westerly 
shore line; east of the westerly shore 
line; south of a line passing through 
Points Nos. 45 and 46 and extending to 
the westerly shore line; and west of lines 
joining Points Nos. 46 and 47 and Points 
Nos. 40 and 47. 


Point No. 

Latitude 

Longitude 


0 

, 

ff 

e 

f 

ff 

40. 

41 

05 

12 

73 

63 

22 

41. 

41 

08 

33 

73 

54 

45 

43. 

41 

08 

43 

73 

54 

27 

46. 

41 

08 

47.5 

73 

54 

17 

47. 

41 

07 

24 

73 

53 

25 

(9) Area Ho. 

8. An area 

along 

; the 


westerly side of the river between Rock¬ 
land Lake Landing, New York, and Bow¬ 
line Point, New York, shoreward of 
straight lines joining the following 
points: 


Point No. 

Latitude 

longitude 

48....... 

0 f ff 

41 08 56 

Of ff 

73 54 22.5 

49. 

41 10 36 

73 66 08 

50. 

41 11 12 

73 56 45 

51b__ 

41 12 14.2 

73 57 19.2 

61 .... 

41 12 15 

73 57 28 


(10) Area Ho. 9. An area along the 
westerly side of the river between Bowline 
Point, New York, and Grassy Point, New 
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York, shoreward of straight lines joining 
the following points: 


Point No. 

Latitude 

Longitude 

51 _ 

• f n 

41 12 15 

41 12 14.2 

41 13 27 

© to 

73 57 28 

73 57 19.2 
73 67 49 

51 h 

fila_ _ _ 


• • • • • 


(12) Area No. 11. An area along the 
easterly side of the river between Croton 
Point, New York, and Montrose Point, 
New York, shoreward of straight lines 
joining the following points: 


Point No. 

Latitude 

Longitude 


o f ft 

o r ft 

64. 

41 10 05 

73 53 57 

64A (Hudson River, Buoy 
#10).. 

41 10 08 

73 54 43 

65 (Hudson River, Buoy #12). 
66 A (Hudson River, Buoy 

41 10 50 

73 55 20 

41 11 43 

73 56 10 

^#14)__- 

41 14 14 

73 57 04 


(13) Area No. 12. An area along the 
easterly side of the river between Phil- 
lipse Manor, New York, and Croton 
Point, New York, shoreward of straight 
lines joining the following points: 


Point No. 

Latitude 

Longitude 


O # ft 

e t ft 

60. . 

41 05 25 

73 52 35 

61A (Hudson River Buoy 

No. 4)... 

62 (Hudson River Buoy 

41 06 47.6 

73 52 37.5 



No. 6).. 

41 08 17 

73 53- 46 

63 (Hudson River Buoy 



No. 8)—. 

41 09 01 

73 53 09 

64A (Hudson River Buoy 



No. 10)_ 

41 10 08 

73 54 43 

“ - 

41 10 05 

73 53 57 


# • • • * 

(15) Area No. 14. An area along the 
easterly side of the river between Tarry- 
town, New York, and Irvington, New 
York, shoreward of straight lines joining 
the following points: 


Point No. 

Latitude 

Longitude 

53. 

54A (Hudson River, Buoy 
No. 2). 

55 _ 

o t n 

41 02 40 
41 03 35 

41 04 14 

e r tt 

73 52 32 
73 62 32 

73 62 35 



(Sec. 10, River and Harbor Act, Mar. 3, 
1899, 30 Stat. 1151, 33 U.S.C. 403) 
[Regs., June 6, 1940 (EX). 7221 (Hudson 
River) 16/6 and 16/7) 1 

• ♦ • • ♦ 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

IP. R. Doc. 40-2634; Filed, June 27, 1940; 
3:11 p. m.] 


TITLE 46—SHIPPING 
[Order No. 34] 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

Subchapter A — Documentation, En¬ 
trance and Clearance op Vessels, Etc. 

inspection of marine documents 
June 27, 1940. 

Section 1.55 Inspection of marine doc¬ 
uments is amended to read as follows: 

§ 1.55 Inspection of marine docu¬ 
ments. The papers of a documented 
vessel, when such vessel is in commis¬ 
sion, shall be on board and accessible to 
the person in charge except when such 
papers are in the custody of the collec¬ 
tor. A certificate of award of number 
of an undocumented vessel operated in 
whole or in part by machinery (46 
CFR 1.63), when such vessel is in 
commission, shall be kept on board at 
all times and shall be accessible to the 
person in charge except when such 
papers are in the custody of the collec¬ 
tor. This requirement does not apply 
to any such vessels if they do not exceed 
seventeen feet in length, measured from 
end to end over the deck, excluding 
sheer, nor to any vessels, regardless of 
length, if the design or fittings are such 
that the carrying of the certificate of 
award of number on board would render 
it imperfect, illegible, or would otherwise 
tend to destroy its usefulness as a means 
of ready identification. 

[Sec. 4336 RS. as amended, 46 U.S.C. 
Supp. 277; sec. 1, Act of June 7, 1918, 46 
U.S.C. 288; sec. 21, Act of April 25, 1940, 
Public 484, 76th Congress: sec. 161 R.S., 
5 U.S.C. 22] 

[seal] Edward J. Noble, 

Acting Secretary of Commerce. 

[F. R. Doc. 40-2637; Filed. June 27. 1940; 

4:21 p. m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 
General Land Office. 

Air Navigation Site Withdrawal No. 
141, and Modification of the Grazing 
District and Stock Driveway With¬ 
drawal Orders Affecting the Lands 

WYOMING 

June 21.1940. 

It is ordered under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 728, 49 U.S.C., sec. 
214, that the following-described public 
lands in Wyoming be, and they are 
hereby, withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
subject to valid existing rights, for the 
use of the Civil Aeronautics Authority in 


the maintenance of air navigation facil¬ 
ities: 

Sixth Principal Meridian 
T. 20 N.. R. 94 W., 

sec. 16. SW»4NE»4SE»4, SE«4NW«4SEt; 

E y 2 SW % SE y 4 . SE*/ 4 SE%; 
sec. 22. W&SW>/ 4 NW>4, NW*4NW»4 SWk; 
T. 16 N.. R. 115 W., 
sec. 8. N^NW'/ 4 ; 

aggregating 190 acres. 

And departmental order of June 20, 
1918, creating Stock Driveway With¬ 
drawal No. 23, Wyoming No. 6, is hereby 
revoked as to the above-described lands 
in sec. 22, and, so far as they affect the 
above-described lands, departmental or¬ 
ders of October 31, 1936, creating Wyo¬ 
ming Grazing Districts Nos. 3 and 4, are 
hereby modified and made subject to the 
withdrawal effected by this order. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

(F. R. Doc. 40-2638; Filed, June 28. 1940; 

9:20 a. m.] 


CIVIL AERONAUTICS AUTHORITY. 
(Docket No. 12-401 <B)-1. Docket No. 1951 

In the Matter of the Application of 
Trans - Southern Airlines, Inc. 
Braniff Airways, Inc., for Certifi¬ 
cates of Public Convenience and 
Necessity Under Section 401 (b) of 
the Civil Aeronautics Act of 1938 
notice of oral argument 

The above-entitled proceeding, being 
the applications of Trans-Southern Air¬ 
lines, Inc., and Braniff Airways, Inc., 
for certificates of public convenience and 
necessity authorizing air transportation 
between Amarillo, Tex., and Atlanta, 
Ga., via certain intermediate points, 
Docket Nos. 12-401 (B)-l and 195, re¬ 
spectively, is assigned for oral argument 
before the Authority on July 8, 1940. 
2:00 o’clock p. m. (Eastern Standard 
Time) in Room 5044, Commerce Build¬ 
ing, Washington, D. C. 

Dated Washington, D. C.. June 27, 
1940. 

By the Authority. 

[seal] Paul J. Frizzell. 

Secretary. 

(F. R. Doc. 40-2658; Filed. June 28, 1940; 
11:43 a. m.) 


[Docket No. 397[ 

In the Matter of the Application of 
American Airlines, Inc., for Amend¬ 
ment to Its Certificate of Public 
Convenience and Necessity Under 
Section 401 of the Civil Aeronautics 
Act of 1938 

notice of hearing 

The above-entitled proceeding, being 
the application of American Airlines, 
Inc., for an amendment to its certificate 
of convenience and necessity to include 
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Windsor, Ont., in the Dominion of Can¬ 
ada, and Niagara Palls, N. Y.. as inter¬ 
mediate points on Route 7, is hereby as¬ 
signed for public hearing on July 10. 
1940, 10 o’clock a. m. (Eastern Standard 
Time), in Room 1851 Commerce Build¬ 
ing, Washington, D. C., before Examiner 
Thomas L. Wrenn. 

Dated Washington, D. C., June 26,1940. 
By the Authority. 

I seal] Paul J. Frizzell, 

Secretary . 

(P. R. Doc. 40-2659; Filed, June 28. 1940; 
11:43 a. m.) 


FEDERAL COMMUNICATIONS COM- 
MISSION. 

(Docket No. 3161 ( 

In re Application of Paul R. Heitmeyer 
(New) 

Dated March 25 , 1935, for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Cheyenne, Wyoming; operating assign - 
ment specified: Frequency, 1210 kc.; 
power, 100 to. night, 250 w. day; hours 
of operation, unlimited 

(File No. B5-P-4901 
AMENDED NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has reexamined the above-de¬ 
scribed application and the record in 
this case, and has designated the mat¬ 
ter for further hearing on the following 
amended issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the nature and char¬ 
acter of the service, technical and pro¬ 
gram, which the applicant may reason¬ 
ably be expected to render. 

3. To determine the nature, character 
and extent of the interference which may 
result from the simultaneous operation 
of the stations proposed in this applica¬ 
tion and the application of Ben J. Sal¬ 
lows (B4-P-2142, Docket No. 5882). 

4 . To determine whether or not the 
granting of this application will tend to¬ 
ward a fair, efficient, and equitable dis¬ 
tribution of radio service as required by 
Section 307 (b) of the Communicatioas 
Act of 1934, as amended. 

Tlie application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly 
made by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
^ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
Jrian the applicant who desire to be 
heard must file a petition to intervene 


in accordance with the provisions of 
§ 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 
Paul R. Heitmeyer, 

Ben Lomond Hotel, 

Ogden, Utah. 

By the Commission. 

[seal! T. J. Slowie, 

Secretary. 

[F. R. Doc. 40-2646; Filed, June 28. 1940; 
11:36 a. m.J 


[Docket No. 4318] 

In Re Application of Frontier Broad¬ 
casting Co. (New) 

Dated August 28, 1936, for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Cheyenne, Wyoming; operating assign¬ 
ment specified; Frequency, 1420 kc.; 
power, 100 w. night. 250 w . day; hours 
of operation, unlimited 

(File No. B5-P-1339] 
amended notice of hearing 

You are hereby notified that the Com¬ 
mission has reexamined the above-de¬ 
scribed application and the record in this 
case, and has designated the matter for 
hearing de novo on the following 
amended issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the nature and 
character of the service, technical and 
program, which the applicant may rea¬ 
sonably be expected to render. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the 
opportunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Sec¬ 
tion 1.382 (b) of the Commission’s 

Rules of Practice and Procedure. Per¬ 
sons other than the applicant who de¬ 
sire to be heard must file a petition to 
intervene in accordance with the pro¬ 
visions of Section 1.102 of the Com 
mission’s Rules of Practice and Proce¬ 
dure. 

The applicant’s address is as follows: 

Frontier Broadcasting Company, 

% Tracy S. McCraken, 

110 East 17th Street, Cheyenne, 
Wyoming. 

By the Commission. 

[seal] T. J. Slowie. 

Secretary. 

(F. R. Doc. 40-2647; Filed, June 28. 1940; 

11:36 a. m.J 


[Docket No. 5882 J 

In Re Application of Ben J. Sallows 
(New) 

Dated, May 12, 1938, for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Alliance. Nebr.; operating assignment 
specified; Frequency, 1210 kc.; power 
100 w. night, 250 w. day; hours of oper¬ 
ation, unlimited 

(FUe No. B4-P-2142 J 

NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the nature and char¬ 
acter of the service, technical and pro¬ 
gram, which the applicant may reason¬ 
ably be expected to render. 

3. To determine the nature, character 
and extent of the interference which may 
result from the simultaneous operation 
of the stations proposed in this applica¬ 
tion and the application of Paul R. 
Heitmeyer. (B5-P-490, Docket 3161) 

4. To determine whether or not the 
granting of this application will tend 
toward a fair, efficient, and equitable 
distribution of radio service as required 
by Section 307 (b) of the Communica¬ 
tions Act of 1934, as amended. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly 
made by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission's Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Ben J. Sallows, 

114 East Fourth Street, 

Alliance, Nebraska. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 40-2640; Filed. June 28. 1940; 

11:36 a. m.J 
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INTERSTATE COMMERCE COMMIS¬ 
SION. 

[Nos. 28300. 28310] 

Class Rate Investigation. 1939 

CONSOLIDATED FREIGHT CLASSIFICATION 

At a Session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D. C., on the 
26th day of June, A. D. 1940. 

Upon consideration of the records in 
the above-entitled proceedings, and of 
the orders of January 9, 1940, made in 
Nos. 28300 and 28310 1 jointly, and in 
No. 28310 separately, as modified, in so 
far as said orders fix July 1. 1940, for 
compiling or furnishing certain infor¬ 
mation required therein; and good 
cause appearing therefor; 

It is ordered, That the date fixed in 
said orders for compiling or furnishing 
the information therein required be. 
and it is hereby, extended to August 1, 
1940. 

By the Commission, division 2. 

[seal] W. P. Bartel, 

Secretary. 

[P. R. Doc. 40-2640; Filed, June 28. 1940; 

10:20 a. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-4[ 

In the Matter of Columbia Gas & 
Electric Corporation 

order approving application 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C.. 
on the 25th day of June, A. D. 1940. 

Columbia Gas & Electric Corporation, 
a registered holding company and sub¬ 
sidiary of The United Corporation, a reg¬ 
istered holding company, having filed an 
application and amendments thereto 
pursuant to Section 10 (a) (1) of the 
Public Utility Holding Company Act of 
1935 for approval of the acquisition, for 
cash at their face amount, of $509,805.79 
aggregate principal amount of 6% In¬ 
come Demand Notes of The Cincinnati, 
Newport and Covington Railway Com¬ 
pany. a subsidiary of Columbia Gas & 
Electric Corporation; 

A public hearing on the amended ap¬ 
plication having been duly held after ap¬ 
propriate notice, the Commission having 
considered the record and heard oral 
argument in this matter, and having 
made and filed its findings herein; 

It is ordered. That said application, as 
amended, be and the same hereby is ap¬ 
proved, subject, however, to the follow¬ 
ing terms and conditions: 


(1) That the acquisition of these se¬ 
curities shall be effected in accordance 
with the terms and conditions set forth 
in, and for the purposes represented by, 
said application, as amended; 

(2) That within ten days after the 
acquisition of the aforesaid securities, 
the applicant shall file with this Commis¬ 
sion a certificate of notification showing 
that such acquisition has been effected in 
accordance with the terms and condi¬ 
tions of, and for the purposes represented 
by, said application, as amended; 

(3) That the approval of the acquisi¬ 
tion shall immediately terminate without 
further order of this Commission if the 
express authorization of the issue and 
sale of the aforesaid securities by the 
Interstate Commerce Commission shall 
be revoked or otherwise terminated; and 

(4) That when all expenses, incurred 
in connection with the acquisition of the 
securities and the preparation and pros¬ 
ecution of the application concerned 
with the present transactions shall be 
actually paid, Columbia shall file a de¬ 
tailed statement of such expenses show¬ 
ing the names of persons or entities to 
whom such payments were made, the 
amounts of such payments, the accounts 
charged, and a detailed description of the 
services rendered for which such pay¬ 
ments were made. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-2650: Filed, June 28. 1940; 

11:40 a. m.J 


[File No. 70-68] 

In the Matter of The Middle West 
Corporation 

ORDER APPROVING DISPOSITION OF 
SECURITIES 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 26th day of June, A. D. 1940. 

The Middle West Corporation, a reg¬ 
istered holding company, having filed an 
application pursuant to Rule U-12D-1, 
promulgated under section 12 (d) of the 
Public Utility Holding Company Act of 
1935, for the approval of the sale of 
41,385*4 shares of common stock (with¬ 
out par value) of Missouri Public Service 
Corporation to Ralph J. Green; 

A public hearing on said application 
having been duly held after appropriate 
notice; the Commission having examined 
the record and having made and filed 
its findings herein; 

It is ordered , That said application be. 
and the same hereby is, approved, subject 
however to the following conditions: 

1. That the sale of said stock shall be 
effected in substantial compliance with 


the terms and conditions set forth in and 
for the purposes represented by said 
application ; 

2. That the transactions set forth in 
the application be consummated within 
thirty (30) days after the date of this 
order; 

3. That within ten (10) days after the 
sale of said stock applicant shall file with 
this Commission a certificate of notifi¬ 
cation showing that such sale has been 
effected in substantial compliance with 
the terms and conditions set forth in. 
and for the purposes represented by, said 
application; and 

4. That when all expenses, incurred 
in connection with the sale of said stock 
and the preparation and prosecution of 
the application in connection herewith 
shall be actually paid, applicant shall file 
a detailed statement of such expenses 
showing the names of persons or entities 
to whom such payments were made, the 
amounts of such payments, the accounts 
charged, and a detailed description of the 
services rendered for which such pay¬ 
ments were made. 

By the Commission. 

TsealI Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-2651; Filed. June 28, 1940; 

11:40 a. m.j 


In the Matter of Roselle Benson Ai.l- 
port, Doing Business as R. B. Allport, 
Daniel Building, Tulsa, Oklahoma 

order dismissing proceeding 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 27th day of June, A. D. 1940. 

The Commission having ordered a 
hearing upon the question of revocation 
or suspension of the registration of Ro¬ 
selle Benson Allport as a broker-dealer 
under Section 15 (b) of the Securities 
Exchange Act of 1934; and 
The registrant having moved to dis¬ 
miss the proceeding; a brief in support 
of this motion having been filed by the 
registrant; a brief in opposition having 
been filed by counsel for the Legal Di¬ 
vision of the Commission; a reply brief 
having been filed by the registrant; and 
Oral argument having been waived 
and the Commission having this aay 
made and filed its findings herein; 

It is ordered, That the proceeding on 
the question of revocation or suspension 
of the registration of Roselle Benson All- 
port, doing business as R. B. Allport, be 
and the same is hereby dismissed. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary . 

IF. R. Doc. 40-2652; Filed. June 28. 1M0: 

11:40 a. m.] 


*5 FJR. 2091. 
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(File No. 1-2120] 

In the Matter of Chicago and Eastern 
Illinois Railway Company Common 
Stock $100 Par Value 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 27th day of June, A. D. 1940. 

The New York Stock Exchange pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock $100 Par Value of Chicago 
and Eastern Illinois Railway Company. 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
July 8. 1940. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-2653; Filed, June 28. 1940; 

11:40 a. m.] 


I File No. 1-2988] 

In the Matter of Thomas J. Lipton, 
Inc. $1 Cumulative Participating 
Class “A” Stock Par Value $1 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 27th day of June, A. D. 1940. 

The New York Curb Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the $1. 
Cumulative Participating Class “A” 
Stock, par value $1. of Thomas J. Lip- 
ton, Inc. 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public inter¬ 
est and the protection of investors; 


It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
July 8, 1940. 

By the Commission. 

1 seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-2654; Filed, June 28. 1940; 
11:40 a. m.] 


(File No. 1-3038] 

In the Matter of Lepanto Consoli¬ 
dated Mining Company Common 
Stock, 10 Centavos Par Value 

ORDER WITHDRAWING REGISTRATION OF 
SECURITIES ON A NATIONAL SECURITIES 
EXCHANGE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 27th day of June, A. D. 1940. 

The Commission having instituted a 
proceeding, pursuant to Section 19 (a) 
(2) of the Securities Exchange Act of 
1934, to determine whether the regis¬ 
tration on the San Francisco Mining 
Exchange of the common stock, 10 cen¬ 
tavos par value, of Lepanto Consoli¬ 
dated Mining Company should be sus¬ 
pended or withdrawn; and 
A hearing having been held after ap¬ 
propriate notice, and the trial examiner 
having filed an advisory report to which 
no exceptions have been taken; and 
The Commission having fully consid¬ 
ered this matter and having entered its 
findings herewith; 

It is ordered. Pursuant to Section 
19 (a) (2) of the Securities Exchange 
Act of 1934, that the registration on 
the San Francisco Mining Exchange of 
the common stock, 10 centavos par 
value, of the Lepanto Consolidated Min¬ 
ing Company shall be and the same is 
hereby withdrawn, effective at the close 
of business on the 27th day of July, 
1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-2655; Filed. Jure 28, 1940; 

11:41 a. m.] 


| File No. 8-1] 

In the Matter of Harold A. Wootton. 
236 Richmond Avenue, Buffalo, New 
York 

memorandum, opinion, and order revoking 

REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the City of Washington. D. C., 
on the 27th day of June A. D. 1940. 

This proceeding was instituted pursu¬ 
ant to Section 15 (b) of the Securities 
Exchange Act of 1934. as amended, to 
determine whether the registration as a 
broker and dealer of Harold A. Wootton 
should be revoked or suspended. 

After due notice by registered mail 
addressed to and received by the regis¬ 
trant, a hearing was held on May 22, 
1940, in New York City. Registrant did 
not appear and was not represented at 
the hearing. On the basis of the record 
made, the trial examiner filed an ad¬ 
visory report in which he found that on 
March 6, 1940. a judgment was entered 
in the Supreme Court of the State of 
New York permanently enjoining and 
restraining the registrant from engag¬ 
ing in the issuance, sale, promotion, ne¬ 
gotiation. advertisement, or distribution 
of any security in the State of New 
York and that the registrant has wil¬ 
fully violated the provisions of Rule 
X-15B-2 adopted by the Commission pur¬ 
suant to Sections 15 (b) and 23 (a) of 
the Securities Exchange Act of 1934 
by reason of his failure to report the 
fact that this injunction was entered 
against him. 

The opinion of Mr. Justice Maloney 
accompanying the order of injunction 
states: 

“Defendant Wootton as appears from 
the record herein has had a long and 
varied experience in the sale of worth¬ 
less paper in the State of New York 
under the guise of securities. The rec¬ 
ord herein relates that never have any 
of his victims recovered a penny from 
any of the many elusive enterprises. 
They were lulled into believing they were 
making a sound investment by defend¬ 
ant and his satellites." 

On an independent review of the rec¬ 
ord. we adopt the trial examiner’s find¬ 
ings and find further that revocation of 
the registrant as a broker-dealer of 
Harold A. Wootton is in the public 
interest. 

It is, therefore, ordered, pursuant to 
Section 15 (b) of the Securities Exchange 
Act of 1934, that the registration of 
Harold A. Wootton be, and the same 
hereby is, revoked. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-2656; Filed. June 28. 1940; 

11:41 a. m.| 
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